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Coleman v. Miller, 307 U.S. 433, 456, 459 (1939) [available at: https: //caselaw.findlaw.com/us-supreme- 1!
.court/307/433.html]
.https: //library.cgpress.com/cgresearcher/document.phptid=cqresrre1934030300 12

."The republican form of government shall not be the object of any amendment» 13
.Conseil constitutionnel [CC] N° 62-20 DC 6 Nov. 1962, Rec 27 14
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.Conseil constitutionnel [CC] N° 92-308 DC 9 Apr. 1992 Rec 55 1°

.Conseil constitutionnel [CC] N° 92-312 2 Sept. 1992 Rec 76 16

.Conseil constitutionnel [CC] N° 92-313 23 Sept. 1992 Rec 94 17

.Conseil constitutionnel [CC] N° 2003-469 DC 26 Mar. 2003 Rec 293 18

Denis Baranger, The Language of Eternity: Judicial Review of the Amending Power in France (or w1 19
.the Absence Thereof), 44 ISRAEL L. REV., 389—428 (2011)
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In re Article 26 and the Regulation of Information (Services Outside the State for Termination of 2!
Pregnancies) Bill 1995 [1995]1 L.R. 1.

http: //www.irishstatutebook.ieseliz1992/act/22/enacted/en/html 22
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Riordan v An Taoiseach (No 2) [1999] 4 L.R. 343 at 359360 per Barrington J. following Finn v : Nnoy15 23
Hanafin v The Minister for the Environment [1996] 2 1.R.321 at ; The Attorney General [1983] I.R. 154.
In the Matter of the Referendum on the Proposal for the Amendment to the Constitution : 1) INNDY ;425,
:p»Y; IEHC 458 [2013]contained in The Thirty First Amendment to the Constitiution (Children) Bill 2012
http: //7www.courts.ie/Judgments.nsf/09859e7a3134669680256ef3004a27de/804377ba236bfébe80257c0d004
7d9f310OpenDocument

Kavanagh, Aileen, Unconstitutional Constitutional Amendments from Irish Free State to Irish Republic 2#
(September 1, 2012). Eoin Carolan (ed.) The Constitution of Ireland: Perspectives and Prospects (Dublin,
Bloomsbury Professional, 2012) 331-354; Oxford Legal Studies Research Paper No. 10/2013. Available at
SSRN: https: //ssrn.com/abstract=2211460

Amendments to this Basic Law affecting the division of the Federation into : 193N 01N Pyon v 25
Liander, their participation in principle in the legislative process, or the principles laid down in Articles 1
and 20 shall be inadmissible.

2 BvF 1/69 et al. - BVerfGE 30, 1 2

BVerfG, judgment of the First Senate of 03. March 2004 - 1 BvR 2378/98 - marg. (1-373) 27

http: //7www.bverfe.de/e/rs20040303 1bvr237898.html
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§ 100c (1) no. 3, (2) and (3) StPO 28

BVerfG, Judgment of the Second Senate of 30 June 2009 - 2 BvE 2/08 - paras. (1-421), %9
http: //7www.bverfg.de/e/es20090630_2bve000208en.html

It may remain open whether, due to the universal nature of dignity, freedom and » :217 npoaa ow 0
equality alone, this commitment even applies to the constituent power, i.e. to the case that the German
people, in free self-determination, but in a continuity of legality to the rule of the Basic Law, gives itself
a new constitution

. AYAONITYT IND LN NYIPN NV NN XPIT I 20-N INNDD Sv D wnNn Nnwa 31

.https: /7academic.oup.comvicon/article/14/2/411/2526810 : W7 XWNA NanIny 32

http: //public.psp.czzen/docs/laws/constitution.html : 778 npn 23
Pl US 27/09: Constitutional Act on Shortening the Term of Office of the Chamber of - 2009/09/10 3¢
: 735 Deputies
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https: //www.usoud.cz/en/decisions/2009-09-10-pl-us-27-09-constitutional-act-on-shortening-the-term-
of-office-of-the-chamber-of-deputies

http: //news.bbc.co.uk/2/hizeurope/7962177.stm 35

https: //www.rferl.org/as/Czech_Party Leaders_Agree_To_Early Polls_In_October/1563622.html 3¢
https: //zpravy.aktualne.cz/czech-lawmakers-agree-to-amend-37

PYY POINY TN NI NPR NPINN PINA ; constitution/r~i: article: 647126/1redirected=1535641869
MNTIPY YOINIY YNIPYW MDY MNPIN PINY PAYND 7PN ,NWY VINYIANY NN .TID> PPIN PYN ,01NPIN DPINY
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38

https: //www.radio.cz/en/section/curraffrs/constitutional-court-cancels-early-elections-in-
breakthrough-ruling
http://czecon.law.muni.czzdokumenty/31585 ;319,2009 Coll. 39

No resolution is discussed concerning an amendment proposal that tends to abolish:” #0
L the federative form of the State;
1L the direct, secret, universal, and periodic vote;

II1. the separation of the Government Branches;”
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An Unamendable Constitution? Unamendability in : X2 Ni8nY y99) 11 P09 npo . ADIN 939-7 DF 42
.359 mya Constitutional States (Edited by Richard Albert and Bertil Emrah Oder, Springer, 2018)
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.NPIND VLOVYNN

The provision of Article 1 of the Constitution establishing the form of the State » : 79 D1 NPIND 4 Pyo 5
as a Republic, the provisions in Article 2 on the characteristics of the Republic, and the provision of Article
13 shall not be amended, nor shall their amendment be proposed.
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Turkish Constitutional Court decision, June 5, 2008, E. 2008/16; K. 2008/116, Resmi Gazete [Official *’
.Y .Gazette], October 22, 2008, No. 27032, pp. 109—152
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PN ,NPIND 9 PI9Y DIHINDN NPIPN IRV IAYN 26 NN .PNPY MDA 1Y) IN
NPIN PPN PAYY 4 JOP PYD NN NNND 13 PYOY POIN 24 NPIN .PVIDY NNPI NN

6. PN DTNRN NIMDT P YT DY 52NN 1N
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,LAVNN N2 YIAP ,NNT TYD ODIN .NPIN MNPIN NODID KD PPN NDMIN ), DTRN NMDY
DNNNA HPDYDIAN NIANNY NPIVPIT DX ITINN LVIVYND TIND DIAPY YWV ,7-6 DY 112
YN MNNNY NPIN D95 NON DTN NMDTY P XD DY PNPXNN MOND I NNV
120 Y910V NNY IWNRL DN’ IPON) DIVNYN I PIND PRYN .NPIND DY D201 MIAN2
.DYIY2>DI02N MHANN NPIVPYT DY PIDNN PTN PO INNN PTN PO .NT D02

YUMY 21D 92N VAW NN NN PTN PO INKY DYV TN Y'Y NNNN NX NYYN I12TN
NYAIPNN NPIPVPIDT TN, NOYN VAYNIN N NIVID T PO VWD

AWN) N2 POYN LAVYNN NP2 MNY MODP N NTHRYN 1IN DN T NN IN
PYNY ITINA MPOHYN NVOPN YY DN VLMY SY YIONN DAY YVDIVION TOIN
nYI91 NPNN DY ODDIN MIANN PIYA INPIDI .OXTTIA DOVINX NMDIVIINA
DYN NAIVY 1N NVOP YV PIPN MDTA IWIOY NPININD MNINSIN I1PVIA N2 Kesavananda
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,ONNNA .70 MYV 1971 -2 1999IW MPNIAN NN )OPHYN LAVYNN N4 DD ,1975 Mva
D ,0YN AXN DY THON NHION T .MPNIA TTHINNND NOIN DY DNIY 6 3TN DY 1IN
38 )IPON : NPIND DINPIN NV YN VINDIN ,DINM 2NN IITL . NPVOVA NN PRYNY
,DYN 281 DY DN NYWNNN YR NOVONN DY THPVIDY NN PRY YIAP 38 NN .39-)
MPY ,MHDOPRITIVI YIP 39 PPN .0IPNN 28N MIAPYL IPPMY DPIN DY 1)
WINYI HVI2N XYN DIYVIN DI Y1990 MOVIN 10D 1971 MIPNI 11V NN
Indira Nehru 7502 ,1975 qwnna 115YN VOYNN N2 92 YT DY NNYVIN DY IYIVN
39 NPINN PON YDA OYIN,1975 MPN2 NN IR Vawnn M1 ,Gandhi v. Raj Narain

5817, 50Y021 M2NN” NNIVPIT MON

NN DYDY 1Y ,42-N NPPNN DX OTI) MYNIL VINDIN PPIN ,NANND ,1976 NIVA
5y 192N 92 PR D NPNAND IR ,NPPNN MIND DY NPVIPY NNPA 9D NN
Y133 NPNAN R NNIND DINIA SINPIND 368 PYD NN VINDIN DY NPIND PPN MIND
Minerva 42-n )P NN T NPNY DYNN L1980 MV .NPIVPITH NN NYIAPN RY NNV
60 Mills v. Union of India

YIAPY LAY N N ,NVOYD PTI) DY NNITN INKRD DXVTIN NYIIX YNV ,PTH PO
YDYDIN NN YN NPINN M) POTINN VAVNIA NYAPNN DN NI NPIVPIT D , 2V
NN VAIVYNN NN PWOVY 42-7N NPINA DIPYDN NX VAYNN N2 DO DRNNA .NPIND DY
61 TNN N9 ,MINAD NPIVPITY DN )M DT PT PO .HPVIDVN NNPIAN MOND
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NNIND .9Y192 0PN IPVIA NN /HPDIDAN 1IANNY NPIVPIT ©DA DY NN NPIN

P10V 1DI0N NN MNPIN AWND DYDY NTYIN N — N2 NIV TINNOP DYV DY

2 Y293 NND NYINNN NN DTN NMMDT DIPPY OHD NIONA NN PRY ININ GN NN

N RDITY PR DPND KD 1901 .1¥)I1 DY NYPY T TY MNIND NI IPIDYN VIYNN
229YNN 09 NDMIAPN

0N
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IVIIND NNNIN IIY ,DINYIYD MAIN VIVNIN N T DY PT PO 1N 2010 MV DON .96
NSYIN 2N N AWN PT TN OV NPNYA POY PIN PO 503020 MANN NPIVPYT
MYON NOWI PO 1INDN PHa 1091 YN NN DAY 2001 MWD Ty PIN O NovhH
PINN Y2V PTI NN NXMININ INNTHIY WO 9myn . Parti Rakyat Malaysia owa noviha
Y2IPY PDY0DAN MANN RYNA LOYNN N2 1T ,2DX NN ONPIN PN NTIN IMIY
NVYATI XD NIYNN .NOYW ODIDIN NIANA YNV IDINI NPIND NN NNYY D102 1IN VINYIONY
STPONN TNND

NN MIYRIY DNONY DT NN DN PTN PO LLVIN L2011 MHWYN AN ININD PT PV .97
675D VAVNY YDIDIN NIANN NIIVPIT
MO HMINNIY DTN Y97TIN VOVNN N IWINN 68,2015 MHIWN PT PO, NINT NNWD
29YNNY MOND VAVN NIV PRYI TAD2 TVIIN ITH2 DTNV YAP 9N ,>D 02N MDD
.IPIND NOMI
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YDYDIN MR NPIVPIT MDD ,IVIIND ;NI J9IND LIVNN N2 RVIANN 47, NNINKD
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M2 My Kesavananda poyn 0wy 7in ,NpNg NpdNn MON0 Yy MM
PTN PO M0 70.0PINN HVW YDIDIAN NIANA NYID NIVAND NN NPPNN MDND 1Y
JTID NPVLIMNDI PPN

NPNN PR ON 20021 NN NPIVPYT NN NYAPNN NIVNA NION DY PR ,0I1DY
PTN PO DYIN .DIMD PTOPDY DIV 1OV 702N DI NNDINNY YN NP0 N2
9NN VAVYNIA NONY I1TDD NPIVPIYTY DNMNN NITHI POYN VIYNN N2 HY PINKD
STHNON XN NN DY NN ROY MO

MPY09 PY> .NPINT NPNXI NPOY PR DX O) ,7OYNN NPIN ¥ 209WN 281 019’0
29192 OMNPIN VI RY /HDIDIN NN NPIVPIT NIINND DNYA MIMD

NAMNP

27200 NN, NPNY NPO PN NPINA L1991 MW GPIND NDID NPNINN IR NPIN
IV 2MIYD NPIND LAVYNN N DY MVIVVYN NNPXAN MIND NN YW 19INA
DNYT NPIVPIT,2003 NIVN T PO ,ND NPINY LIVNN N2, NNT NMINY OOIN 71,7253
DN T IPILVPITY DRNNA /NADNNN NPIVPIT? NXRIPIN ,PDY0IN NIANTY TNN
2 MmN PYNND IMN NDM0N NN NN L,NMN MIPNDY THDINN DIND NPNIYNn NPNnY
ONR DV, 1PTINN NPYD YOIV YDVIID NYV ININD PPTL 1VTH 25 DIV 1NNV 9D
DYIMAY NNONAY NYSNNN YOP PIN P NXINX NPIND NPPN DO KXY INNY PITN PO
19IND NYND MY NDID MOIRM NNAN WAIN PNIPY NYID P2 ,0YN DNWN NRIPY
PN OUYN I9IND NIPIN VOVNN NP2 DD NIV NNYRIN DYSN .INI1AN NN MO TYNY
DWNI2 ,0°IVW NMTNA 2MIYA NPINN PPPNY PO PN 12w 732005 mivwn T pooa
NN WX VAVYNN M TPINN DY IV TTINNND NN ,JNINN NOVIN DY MIVIN
PN PPIND ,NNNND 9N, NDTIN NIWNND MO0 PHYIY NPXNN XIN ,091D DNPINN
DMNPIN NN NN HDI NPIND VAYNT M ,IRN 7L NNRT NMIVYD 27D DNPN OX MIN2
5. PW0WA X170 1D AWARNY T NPIND NN NNIYY NN DY PO D1, NPIND
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Sy HVIPY NNPI PIAYN LAVYNN N2 .NPINA NPNXI NPD PR 3VIWN AN DID
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YDYDAN 132NN NPIVPIT NN YPYYN VIYNN N2 NN L1989 MHIVN PT PU 72.nNPINN
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DY PPIN D Yap LIYNN NAA 8L.DMIVYN NPTNN MINKA L JPOYN VIVNN NP2 DY MDD
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o1nn Kesavananda 70 poan vavnn ndxa vosn
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8 PONN DIVX2 NN NITIYRY NN, DI TINY
DY HVIPY NNPI PIAYHN LAVYNN N2 .NPIND NPNXI NPDY PR 0VIWN AN DID
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INDI OPN DTPANY 1DIDIY NVIAVD DITNHWINI DXV PaYND (NBO) »mIND pnvaad
DY NN IYIARNY 1D ,NPNNND TPDIN THINNVIA NPPN NNN GPIND NPINN HY
NIVIND 1YY NMIMTN DYV MININD OMIANYNY ,O0PNNAVYNN DMIYP ,0MPDI)
SV DNNND 2D VONND PN DMINDIY (DXVNWN TP ADINN JNIN) NV2IYN

LDINNNNY DORNNA DXVNVN

NY NN IMD NIN PV 502 NPINN 1D (D0 4 THD 9) 1 NYTI PO LIV A

MPTH MPINT NPNXI MXPOAT 179N TIN .DXOMNYN MINNNYL YN XNV 752 ,NPIiNn
TR DNYT NPIVPYIT VIYNN A NP ,TPNIND SDX0IN MIARN NPIVPTY NNV
Y NPIN D20 11 NPIVPYTO ORNNA /NDDN NPIVPIT MDY YNNIV HDIDIAN MY
YPN2 N XD, MNIN DPIND MIRIIND TN 112X YVNI THYHN NN TWUN ,NDY
YAIP 190 INRD NPINIA 2T PP KD IR 1OV ,D0I0 NPINN NN MYNNHNRI NNIN
NPIN MPXN D) PV ,NPIN MNPIN HY PVIVY NNPYA PIAYNY IMDNDI I VIYNN NI
Y PNY NPINY VAYHNN DA NN PRDNY NPIND PYDI NNDOVW »INY NN DYHHI)
YIPY ,NMNIVYO 1N ROV NPIND N0 XYY NN MIAPY LIVNN N2 NN N0 ¥.9INN
™M1A PO, TI0 ORNNA .NPIND 1 PYDIY PIND NVIY NIPYL NINYNI DUV NINNNY 7D
202 MNINRN NPINN D VIVNIN

IYINOY NPIND 1PN DAPN DRV ,PTN PO NI ,TV32IND PYN VAVNN M 1D WYY
JPVIDY NNPIAD 9D 7P KD NI NPINY 2N, DY DNWN D19 NN 1IN

LIVNN N2 .NPINT NYIIDN NPNYI NPD PR ,1PYNNN NPIN MY :YVIYN 281 D10
OMNPIN PV .NDON NPIVPIT? DIDA DY NPIN MPIN 1IN DY HVIVY NNPI PIAYN
OW9a
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NP2 2YND MONDN NN DNXYY 1DV VIVNN YN N NNN VIVHD NVIY 1Y) DRI ND.

.NXYA N2INOM NNOYN NPIN 2N YVITIY DDA Y52 NPIND DMNPIN HY NPVIPY

¥ NVYNIIN NMINDY NXIN 2NN O MOVLIAN MPTNHN 2P D2IDN PN, INNIND.

IPRY NPIND PPN 1IN DY IMINOYY,PVIDY NIIPIY IN NYIYD NIND NORY ,NPIND
OVIPY NNPAAY NN

NN DD YNON 19INI NDXNN ,NPNNI NPDIS N2 YW MPIN XD DT DDO0 PN
NMNPX2 MPTN NNI2 VIV PN DINMPN ,NPNXI YYD MDD ONPIND NPPNN MIND
YNONI YAP MINYI PNV NNHD DN DPRY NTND OTD ,NPIN MNPIN DY MUY
2PW-92I1ON) ONNID

19IN NPIND PPIN IXRNN NN WP VIV YN JNAY MPTNH NIN NIND A2INAY 19NN
VAYN YN, TN .NPIND DY PNAONNY IR 10027 NOND NPR NN NDNNY T IPNT
YN OO0 AN HY PP NN ,NIND NNODM NPIN DY NNPP DSYN IPION NN
NNNNYIT NPIVPIT NN DN NPIN MNPIN 1P 51D LIVN PN DIXRYI INON
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NNXN NOIYN NMIY TN 19T INRN DYI5NN DOV PIN dNPIN 12WN DY NNPNI TN
0D TIVA MPIN DTN NNMIN,TTHYN NN MTHIYN dPAND NINDNI ,NMIVN 19D
MOVYYND DY MO NDIYDY DM THYN DYPIANNDY NP 927D 1PN DIV, NINNINND MITH
N222PN NOY NPVIPINT-MVIYNT NNONNY NXAIYN NPT GNI INIT PIND INDNT PN
L7291 LOYNN NP2 D) KN 2OV 19D ,19IN DIV DIY N2 NIPN NN IRIWIL . PINRIWD

TPNPIN IRNN IN NDOY NPIN PR INIY NOTHI,NNINND TA231 VIVNN NP PISY 9D
7320”7 DY 1NPP DY PPONY 1N RD 1T 0127 2A802 .O050 RPN NN PN NYNIPN
OTIN DY D997 79D 9Ma 71P0 720N LOWNT NP2 1D D) I3 ¥NAY MOIN YY IN ,/PDID2

MY TIDN HOPIND PR NPNX) NP 9N

DOYPANY 295 MIIVPITA NN 9993 JOIND 1IN NNYND LAYNN 1INV NINGY.

NAY ,DOUINN NXINDP ,NINNNY ,NTI0) NIV HNIYS NN NN TINY> DIMYH
)59 YW NNP HY , 09995 71217 PRY 19INA 1991 TUN DT 9T NINW) VaYND Nda
APIN YIY XYY, NN MINPDD YWIY 5921 NPIN 39759 9729 MIND 1YY YRR (NN
HNIYS NN NOSIN 11D DY LMIPRY NPINY 5003 N3an YY PY0NY JN0IY XYY , 1Y
5299197 MM Y9910

P2) DYN P2 IYUPH PN DAY DTN HNIYS NN TRYNY TPRNSY NPIN0P 1N XN
KT IPTAEL
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THPVIDY NNPI2 N2 WOIY NPTN XIRD INTIL PRY DTV NI ,NIDNDN NIRWYY YIID NN).

DM 293N LIVYNN NIAY DIMYN DIVYPINY 9D NPIN DY

Sy 7RO NAMN NPIN MNPIN DY NP2 — 1D MOND NN IDN N L)Y HY 199D )
AU WYN NP

MY — MDY M IN NN MINPDO — NNXY NPIND NPNY N9 N WY NP
NPIN XD N2 PRY ORIV NPVLINDT PR JIRSYOYD DOYP MINYNRI MINPIN MIIVPIYT
1925 NINPD IN ; 1ISY TADIN VAVN NI PN 12OY Y9 ,NPNXI NINPDY XD NNOY
PIND MNXMN TIND NONNY

,DIMYN NNYL IR YR 72102 PNIY WP DX ,T293ND LOYNN N2 913 NIONX NN DY
PN ONPIN DY NNPAN NN TNONY

DPNNYVNI MIODN I ,NPPDT X NN MNYN MNWN NPIVIRD NN N 1IN0
.DMMyn v
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oY ,5952 NPPPN DY TIMNN NNPI OV 7NOIYN DY TID MNIPY” DY N NPIOPYT
N2 Y NNINND DIYN NI DY OINWYI NOWAY NNSY IR NIVIP NN VI TIDY NPIPN
IN DYY NMNON MYION 1D YNIPN ,O0IPINTD PMNINN DY TIDM MNODIN HY N80
.D>IN2N PINID

DNIN DY PMITHN DIDIN ,NPINA DINYHRN DPNPIND MNIPYNN 9>TaND T NNT
DTN 210 .WNRD NIDMI NN NITIN MNPXY NXIAPA 12TH T NI 7T MNIPY”
52P) , 010 NIND PRY DNXIY NN JOWNN DY TIDN MNIPY DNN ININYI WM 1N
, 722N 259071 Y0V NN IDPAN 2V .NNIYI NX NNX IIND? D) OXTNIY ,MIIVN NIO1N
MY MWD 0NN D) HaAPY ,7ONIYI TOYNN NVOY HY TIDN NINIPY” DN DINY)
DAY NPT HRIY NPT NITHIN INYTY : NODIN PON 1PHYA XIP VIV 2D DY INYT MIN
.DMVIPINT TID> MNIPY NIMD ,TNIND TPIKY NITIND NIDT NIV YT DYY P9

,IPYPN2 NPANM MINTNN NIND DY NDOOWN NNNIRND MNIYN PUYNN NI TUNK.110
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DY) 09 NN NN DYDY TID MNIPYA 1 THVO Td XY .MV NN NN

L0V DY TIO MINIPY! DRI NNPYI DY TRND 2N PN DX DNPNND VW 91D NHYO

P2 0PN DYON? SV NTPINND NVOY NIIYN DY 1) DY NYP? 127N 19N NS J9IND)
MVIn
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VAV NTRYN NI NMPIDT MVLINN NYAPY D¥NI2 DN DY DMDVIND DIDHD
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NP TITN IININ TYY NN ORI MINIPYNI I NN MIAPY MY
YIN PN )N IO DXVNY 2577 YT JITHI JIOIND DOYIAPI HYN-MNIPY 12VY VWD
N OVIPINT NIPINDY J1DW TOWN TIY NN — PPV 19 NIV DTN NYT 10 NN
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PN OTPON P NTION
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MNNIYN NDNN ONDIN NIY NVN DRIV DTYVDIY TIRPIINDND MINNDIYN NYION
MDY MIRIND ORPIININ DNVIYNY DXTMDN TN NNPDN OGN DY B.PONIVN
™M, 0PDVINNX DMVAYN DXTYD PAIYNY GR NDIDN IO NINIPY INNND NINNNYN
NPTNN OYP NNV 250 LYND TINRD SWYPVYN-TN JOIND NNT IRPIVIRD POV VIVNIN
DN OMHHD 7 TID NNIPY” TN NIRIN NIRPIIVIND NPIOAY IRNWN DN PYN NNYL
PV NPYPN NYY09Y DD NNND DN

Darrell A. H. Miller: mbYnn 92101nw 95

”The Declaration is a majestic document. But it is not law. It does not
purport to be law and it was not intended to be law. Courts do not enforce
it as law... Instead, the overwhelming consensus of judges is that the

Declaration alone, in whole or in part, contains no enforceable norms.”%°
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»The Declaration of Independence... is not a legal prescription conferring
power upon the courts.”**

»”The Declaration of Independence is a statement of ideals, not law”.92
7 [Clorporations have constitutional rights that inferior law cannot
infringe, regarless of the Defendants’ interpretation of the Declaration of
Independence.”??

”We have no jurisdiction over claims allegedly arising under the
Declaration of Independence.”®*
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»If, on the other hand, the Legislature of the Union, or the Legislature of
any member of the Union, shall pass a law, within the general scope of
their constitutional power, the Court cannot pronounce it to be void,
merely because it is, in their judgement, contrary to the principle of
nature justice.”?
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First, such attempts trespass into legislative authority to amend the
Constitution, thereby raising fundamental concerns about the
legitimacy of judicial review and distorting the separation of powers.

Secondly, unwritten constitutional principles are “highly abstract”
and “[u)nlike the rights enumerated in the Charter — rights whose
textual formulations were debated, refined and ultimately resolved by
the committees and legislative assemblies entrusted with

constitution-making authority — the concep(t] of democracy . . . ha[s]
no canonical formulatio[n]”. Unlike the written text of the
Constitution, then, which “promotes legal certainty and
predictability” in the exercise of judicial review the nebulous nature of
the unwritten principles makes them susceptible to be interpreted so
as to “render many of our written constitutional rights redundant and,
in doing so, undermine the delimitation of those rights chosen by our
constitutional framers”. Accordingly, there is good reason to insist
that “protection from legislation that some might view as unjust or
unfair properly lies not in the amorphous underlying principles of our
Constitution, but in its text and the ballot box”. In our view, this
statement should be understood as covering all possible bases for

claims of right.
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»The legal position under the law of England and Wales is clear and well
established. The starting point is that the courts must always be the
authoritative interpreters of all legislation including ouster clauses. That is
a fundamental requirement of the rule of law and the courts jealously
guard this role. However, the rule of law applies as much to the courts as it
does to anyone else. That means that under, our constitutional system,
effect must be given to Parliament’s will expressed in legislation. In the
absence of a written constitution capable of serving as some form of
“higher” law, the status of legislation as the ultimate source of law is the
foundation of democracy in the United Kingdom. The most fundamental
rule of our constitutional law is that the Crown in Parliament is sovereign
and that legislation enacted by the Crown with the consent of both Houses
of Parliament is supreme. The common law supervisory jurisdiction of the
High Court enjoys no immunity from these principles when clear
legislative language is used, and Parliament has expressly confronted the
issue of exclusion of judicial review, as was the case with section 11A. In
short, there is no superior form of law than primary legislation, save only
where Parliament has itself made provision to allow that to happen.”®”
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Sy Sund) HLAVN YN NVYNN NN VIVN NP PYNND DI PN TID> N ; (Y
NPYPNY YATIY YDVINN TON 91990 D12 PN QN IO PN ; (NYWIN IX NN 1T
1151 (D12 NOPN NNNTI) 1D

™M PPOM NPT YNAD NN NYVNIND PPN MDD PIND NN NDION TPON.200
NPY INPN ,TION PIN PPN DX NI NOION .PTN MNXNN NN OWMD NIN VIVNIN
PN INT .PPINY T2 LOVYNN PNAY TIDN PIN PRIYNIY NMDNDN GP°N2 DMON
INONT MYIN DY DTPON PYTIINT .WINWN 2D ,N1NDNN MDNDL IR VIDOY
MINND VDA VINONY LIYNN NP2 DY IIN-PIT NVNVYN 2D DY MIATY ONXNNA
.D»NPINN DMITONN 1INV 2YNNTY NMINND MWD

NYID WIDY NN NN VDY NNPXAN M) TPNNN DXY 2D DIMYN DYV T.201

MONON MIN PN TR NOVY NVMYT MYIN 1IN .NNINN MYV 1T .NMDNN MONDI

MY NN YIAPY NVMVWH MYIY NOIND YNYA MIN NN .ND IPNIYN PRINKN PIDNNIY
DNDNN MYIN HY DINND DY NON-NID NYY MONDN

: 20N NNT NDN 7Y )
=95 PON PTHIND DXOIN DNV NTNPNN NMDTA OXWNT OYN NIV ININD DI 790
) ,OWNNN DY TIND 99100 HHN NION D PN ,DOUN0N DYPIN NIV MmN XINY
DYPNNND P RIOX,MDIN 29 DY NI IV IUNR 12T TOIN )N DWW DN NNY OMYYa
12 WNNY WNY PN T2 INR 1T NON RIY IMNMN IWUR MDNDN M ININY
116 19NN YINIYW 12 WHNYNI XINWI 1172 XPYW NNONNY NN INX ,DNIVD

2N N2 93T NID NVIVN MYAY NPPINKN MVID 1°3 WINYT .7.0
NOIdN TRV, NPPINHDN MYID NUNVD MYIN P2 NONXTN NNDNI : NID ¥ TIN.202
PPN NM)I2ID NOIDNY 295 .INY NTHY NPPPNA IR ,0IVNN MY MPI0Y 1)ND
PPINY — NPPINKBN MYID — PRI NIND X I ,0IWNN N2 NTHRY NN NINDND PIN

L0AVNN N2 NTHYY TN PN
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AIWH IRHNY X2297 19INT VYN N33 YNAY PIN NPYY 772N /9119 PINNY 29
PINN NHVYH MY NDIN HY NNON MAIYNN 12 PN, WI190 75 Y NYADNIY 11
%3 5V SNPIND PPONA P15 KIY MAYNN 12 PRI ,JWN PIND NN Y9N IPX YINN
D350 A1 N3 NYTN D307 MINOSN 18 YINH PIND .0¥PINN WI192 VOYNH
9Nam P2 1INK) PHVSYD MYIN 3959 a3 90IN Y3 93 PR .AMA AT .AMAT i

{(2017) 80 "NVLMWN MWIY NPPINKN MWYIN P DXONON Yy ) B¥ana

NPIN 2NN NNWY YT TIDN HOPIN NPYPN DX TIPNN NHINNN MYIN IUND 99IM Yp.203
D»2DVPIND DYITONN NN PTHIND N0 NPPINKN MYIN ON .7PPYI NN PPN
DY0NN NOIYHN NN PTHND NII0 NN MYINY ONTN,VIVNN NI NPIDAY I
NPAY NIIVPITY IN VOVYNN N2 NPIDAY TN NNT DN, NVNVN MYIN PIAY N2
MYIN P2 NOXTI MAMY” P YINR) NPIND NNPDY PNIPYN Y J9IND I 12TD
[((2005) 64 ,51 T VAWM 2NN "NVNVN MYIN P20 NYNNM NPPINKDN

95 ,17PVINY NNPI2Y NVAVWN MYIN YW NPXIVIYN DDA NN VIVYN NINK NY2P.204
P72 7999 PYNNY
NI PIND NPHPIN Y HVIDYA NNPXAN 1233 NMIIMA MIYON NNNY
1927 DYN NI NX Y201 VYD 19 YPY 733039V I -90NND” D YV
SY D29 2193 NN MNYID PA NINSTAY 293 .NS0IPINTH DN 10
— DYN .OYN PYI NN YI0Y 9199 1N VOIVH — B9 INIVYIL — DYIPNIN
/0A8Y NN IPIN NN MIYY 9199 — 1IN MYNHINA
— D27 VRN
HY PIN HOAN VYN AV DIPNA D) 53 NN MNYAN Pa NINITH )N
NDIN INNONIAY 190 Y INDINN IN IDT SVIDY HVY 793 PN N0
PN IN N1D3D PIN MNPY 11D — HNIYAY DIIMIYD DINY DIYSNHNA N1’
PRYMSINY APV NN DIWINY — PIND MWIITY DINNNY 19INa NPIPND
54 ,25 3 DVOVYN YIPVIVY DPIPNY P )INN INT I ;YY)
((1983)

PN NN INYRIN .LIYNT N2 NIMNONN MYIN P2 NINOTI D109 DD PN LD DN.205

MNPOYH 5IYAD NMONDA ¥ TOD DXNNY ,NMVNIND NTINT92 NWNRIN JAN DY MONON

TPXDVNON NN IPYN NINK NP DI .NOVNVYN MYIN NPIDAY I GX ,TIDN PPN

IRY M7 IO YPIN NN NIMON NPYPN DIDAD 0DY9I LOVYNIN YN DN MNNHY

AN CTNY N 9T TIYN NO0N 03 TINDN) PIvTN BN 99N NN PIDT J1nvd

MNNOYA H2YTH TYUND DY MPN DYN MNIN DX MAPD NINDNH MYIN DY IMOND
PTMOND GO0 NMNDA 1 THWI D) ,VIVNN N2 DY PMPIDD

TPNDIVND PN — NPID WAPIV DMITON NNYD NN ONXIY MIVIN KDY, TN NN1.206
JPMPY09 D TON NNAY VOVNN Nd2D



2NN PT DMINY DOVVY NAY NIVIPY NPYPNY DIPN ¥ HIPHNN LOIVNN NVIWI 1IN
TIDY PIND 20 PYD PIYY) 29NNN DXTPNN PNIPI YVIDY NYT 9PV P2 11DW NItya
YONPNT VIVNN TV NTVIY HNIPHNN VIVNN NVIYY MVLIIAN NNONN (NVXIVN
NP0 PN NIN DD 1V OYNIYIN

MY PTN NN TI NNSY VAVNN dNAD NNMN NIXDVIIN ,PVIPINTN VNN D DIIN
™M1 .0MYIN MDY PIPY KIN ,D2PNN VAYNN TID TNIYY G0N NI DY
VIO TIN MOOM DT WIND D100 NI L,NIPNRY 1Ipnn NoDN NNSY D1 vavNn
DY MAMNND MNINND NP DY TPV PPINND DOIN ,2NT YVINY NYT MNPdvwa
VTN POV DY PINKN NPOY .NPPNA PTIN DN NNYO DY NTIPY Y51 NN
TINPOVNON NN VIV NPXPNY NPNIYNRY NN 2YNNND DTPNM dVIDWN
TN IR TIYY NN DX PRINKD N9 NPVIDWN NPPNN .NPVIPINTD

92y2 NN NYY D) I NPYPNA D101 VIVNID DIPYN PTOND NNIAD INYI PPINNKN.207
YAPI INTY T2 .NDVNNN IO PINA 33 PYDA NDINND IPTH PON MY PNTDY To —
NY¥2 YINOWN NDN NN POY TWRD DY MVYD TION PRINK 9N 7)Y, MpPmnn Pina
MYININ,PPINKN HY INDID XY .NVXAYN : TID? PINA MV NOVNNN 299D MPIDN
NNAY VOIYY NIYMIVNY PPN — NIV PINI IN PINA DIITDN NNV WMAPY , NN
P09 YV 7973 029100

Y DTRYN JY NNIND -1°2 MAYWAY MYYD NNNN T NPIPHI MAIYND .N
INIY)

0129299 P2V 1INAY VAYND %3 HY IMIND IN IPPON N PN .1.Nn
H7n mny Ty DRI DN PIY DN, NNNIND NNV ,DXNYN 1I9DNNI.208

NN TPPTR-NPVING NYRY DI HY NNNIAN NN PYN VYN 2D 1P MIVY NWHA 1D
NV : TID PIN NPXN THI NPNY NNRIN MM .FPVAYN MYV TTYNA D) ,LIVNN M2
DPYPNN YV (915225) DNNVIA-DMITHRN MNIOND NI DD NYTPIN TN

, DTN OMNNVIA DNPIVYI UK NOPN MIPNX INIY NHUNNY DD I PR
YL NXIN PNRIANN IWYPID IMYD 71251 DD DY DIIN .NDPDY DN NPIN DN DNY DINPOY
PRNY MPNYINRIY NOWNND 1NN NIN NPTNY PNV POV DY NPINND .N2INd2
ST29)N VaVYNN NAY

PIDYN P2 512N IR OINNY ,D2IPN HY NN NN NTIPN AP T30 LIVYNN N4
—5512N2) ,.5VNY ,TI NPT IN,)NINVI ORIV 12T YDINY-209UNN
MYIN DY NAND MNYI DY IOMSPNN INDIYS mINNa NN N Py’
PIYNYPTI MMM NPINRI MIRYN 1VDNY )75y NTPaImn MIUNYIVLDINN
DNINN DTN HY MO295N NIYIY HIR MIP1HIN TUNR ,NPNPIND MNNNY OXNNA

YNI-21)% 11590 0UNN N%a NOWI 7 0929 1NN 2148/94 N3, PWN VIWN YW 1T POYY 17 v Npos 117
. (1994) 573 (3)N1 779 ,1Y930Ha NAVH NN NPITAY APPNH N1



NTPINN MNIIND MYINI NAYA 119352 APOTN HNY NPNIIRA POIYN NMNVYAY
NNY NOUNNNI (NIXA 1N PINY 2 9o¥D) NOWNNN 29D NPINRD DINWYI 1YY
NON NMPON [...] (NOUNNA 19D PINY 4 YD) NDIFN 295 NPINNA NT )2YD
NNNN 1A 1Y MNYN POIYN MR DY NDIYDN 15991) I9INN 1D R¥IMD
PN POYY NIIYNA 1NN TR T 1TNPY 09799510 DINNN NINNN HY N0
,2UNN NVIY Y53 1O NID NXD MPRN 10 DNX 93 DY 1YY NNpa YW NP
PR NN ,IND P2 ,NNY0VNPY D) XN, NINPYIND NNX NI NMYIN 17990 TIUN
AYN DINYVN — PV 3 D) DIIN. YVIPINTN HYNNA 21N 29590 NINY ,MMNVYIN )2
4391 ,09Y 21 0N NP NVIDY NP HY 1YY HUNNN NIIYNA, NMAYNY —
2INY — INPINIVIIY NP DP TIIXY MNIND N VAYN NYAY NMIPNY W 5,755
1229 HPXANNINAYD DHIPIVUN P2 OIIND 239¥2 DN XY — DININRN NINNP THN
VYN NIN DOYKINN OIPPNNN PIY 29 0N M0 15 Yy, VIV DHPIYUN

118, 95099n%

MYIAND D7/AN OPXP NOYN DX DXTH NVNAVN TV PIN PPN ,OINYN MIYYY.209
TPNMRY PNYN” DY DDINNA MDY PIN DPPIN XY ,DNVIVYY  NDIDN .NPNDINDI
SDNN/INDY MYTY 22900 NONMNN NI TN NN NNND XY ,7NPavn
71D D) M NN OXTPN TN ,I9NY Y9 Y1) 1HNN MIYLN NN ANT DRIY NOWNHNH
PN NPNPIN DY NNIND YAWN 12T PR — WHN N2

N O 92T HINPNMIN I PR .DNPTH MY IPAD VIVNN N2 DY ITPPINNI 1T PNR.210
DN OX 1N TADIN VAVYNN N2 PN NDION DY NI NPPPN AN IMOND 1T
DYNPIVN NN .TIDN PPINAY NYINN NIRPD YNIND DI TNIY ONN P XIN DN 0X2I0)
N2 ONRYY VAVNT N2 PR PIADN-IPY-NOV IN PPRINNN DPYY DI TNHN
TRYND D1VY NIN TININD-P NPNINY DIVN PIN DY IIPINI 11T DY NYNY XD DN
¥ NNPPIND )T VAVNN NN NN NYNY XD DIIYN .NIND IV TN (NIINDD) HNIY> NN
YNIVN SV NDOON NHRXIY NN ND IN TPNONY — RINT-IRD NYTO — NDIDVY IWUN NDwW
NIN2D DINMY NIMID TN DINIPND PINVIAN MINID SYINY NN
VIAYNT NIY PN .NINDNND NMIYIN NINDY IO PIN 120 1IN DP,D7)7 PIN12)Y 7o ONX
PNV IN OV NN TID-PIN DY INNIN NN JINAY MIND XY DI KXY TA0N

VAYNN N1 OOMINND NYTN IPOPY DY NN MIPN PIN DY NPNPIN NPN TN NPNd.211
TIONN NPYPN NP OX .PPINHN NIV DONPIWN VI YN NN JNI2 N DIWD
MNXTNN DY DIM NMIYIN NTION MAN NNN NPNN MIN NNIVOWYN ,TPOMN NPNID

(2029 719 ,PHV2AN W /3 AN 606/78 Y732 DY INT .(1976) 309 (3)Y 779 ,PHVAN Y /3 SWUN 561/75 yya 118
NOWVIN DY PTN POAY 9-6 /09,441 (2)211 179 1INVAN IY Y3 9509 AN (D) 1701 910/86 N1 (1979) 126,113
.(1988) v



NDION MANY NYLY DX DI DO ON MTNIN PAD NNY NNN TINY> PIN YD .PVLIVNN
.PADN KD J9IND PUN IONMNN IN NIWN NP OPY KD
STYOY APYPND I D, NP0 NPYPN Y)Y 1o

9708 90 Y MIND 59 ININY-1220 399990 1290 23T PN .2.N
NNVIIN MM DY TID NPPPNIX NPIPN DY MOOVNY T3 DY NTNIY DRIV NHUNNY GNX.212
MY INNY NPNYON YD PNAM HNIY NOYNN POIN ,NINPIN NN PVINDT DIPOY 1PN
S alv2la )

YMNIND-PAN 209N PIN N DY OONYN DXTYND TWNI NNXN DY NDDIANN NPNYN.213
DY DIANMDIY NI DY NANN YIP NV : TID> PIN PPN INKD 91515 (ICC) axna
.Y TOM MY PNVIAN MM SVIN
DX9»N DY MDND DY PN INNA IDIDIN PIN 12D 1D NI NIAPYN IRIW NHVNN NTHY
ICC-5 119, 55292 1NDND T NNTHY OYNIYIT VIVNN NIIYN YVIAY WP NI ,DMOINIY
ORI .NMDIT NPIN MIYN TIT JAXY DY NMIX IDDPY MPTHY DN P VIDY MOND v
LAYNN N2 NI 7PVN NN DNV MNIN Mwwn NHNN ICC-5 NHIVIN KXY ONYN
19702 NN ,0MHNIY DXNIIN 99D MDND DPyans 519> ICC-n Naw NN 7370 DY
LDMPNN PN MOWYHIY 2NN ,MINNI NIINN NPTN DY DNLYAIYSINIY NNNDN OV DY

PDINIAY -1 P29NPA 219 TPY ICC-n NN NYPVOYIN MYIN NI9N 0NV NMAI2.214

NPTH DY DN MY 3T 7DINDIAN LIWNIN DININDIAN NMITOIIN DIN MIP ,NOY

YT MDY , T DWY .00 19IND TIDIDN NN NN NTINN IWANND TN M2 DN
MN8N DY NOYANY NXANY XX NNIVNI RN TINND GI08ND

N2 NYNN NN NPIND GIVNND MIPVOLIN MYIN DY NNYPA NNNT 2009-2¥ INND.215
,2015 AN 2014 920N TA APIND MYT IR PIPYY YT NN HYRIN NYIND
N NI NPIN 1NN ICC-n DY 1IMOND NN NNXY DY NODP MPNYIN MYIN
DOYNIN MY ,NININID OMONRIY NNNON OYWI DY NPPNA NNOND NYP YN
NIV NTINA DIORIY DWW DY DNYPP DNY NN2IYY NTYL DMNIAY

YD MPOUNY NYINN NYIN ,2020 9>99X1 .2015 NIV NIMVYNI NPPNA HNN VOVNN N¥.216

DY9NY INIIYN ,2021 ININ292 .7PVLDYAL AN HY NPVIPY MOND [CC-5 nnn

NN INND OTPNN KD PXNN NYINN SV MAINPOoN NXR MIYWKR [CC-n Hv 0»T1Hn
.2021 X112 Ny2Inn oY NPPNN

S TID PIN 3700 NPIN 297 M DNV IYIN DY DININHDD DIIHNNM NPPNN NNIND

Y9 NVONN XN ICC-N HY INVINN D TV MITIVY MYV IRIY> NOVNN NIV

ANN HPLOYON PPN PNTY VIVWN MIND 12T XHINDIAN X990 PTN TP NOINN NN IMT SN NPT 119
(5.2.2021) nn 19vn
https: //7www.gov.il/he/departments/news/fm_gabi_ashkenazi_on_the_decision_by_the_icc



N YPAY 1P DD NMT 1D DY) ,NA N0 NIPNX INIY NHYNN .PVIYN NVINN RII
SY PINVLIAN NN PWIN TN NT TOM DIAPY DIVYY MOLINNY DPYN NND 11530 VAVYNN
DRI

MMTHN YIY) N3N MININ,PLOY 28NN DY IMOND 1272 [CC-N HY Ny aApn INND.217
NN 232919 J9IN NTY W) (NN NNV ,MYIVOIN ,NTIP 11»2) Mm»am ICC
S0OVWN D01 D NDIVN NN ICC-n YW Ny apn NN Ty v Nt 927 . 1CC-n nodnn

£179W DNYAN TP NPANONP PP 19199 DIINNNY 29,218

NN AN PN 991 0099 VY2573 NYWNNAY SVAYNN WD ,2019 8T
Y IPNR 28NN ,NIEPA IPNYISA 28”7 5y VIDYY Manoy ICC-n mayo
TAYNY NYIITH — NI NPINA NINPND VIDXY MINDY »1HDN SNTPND ININa
AYIIND NMINY NYY DXAVINDY PNVI0D Y 1999 MIND NYYa NI Hv
M >15 5Y NINIY NN ,NNP NN NN MINVYYS NI .10 NdaY
D900 ,AUPNY T NTY NIYN NPN 1YY NISYD T Y IN HINNON
S5U ANLY MY NN YNON J2INI DIPRUN DNYID-0INIYS D3NN
1PN DR YNTRY NN ,TI0I0N HY 9D UMY MINY NONYUYS N
VIDY MIND PR NIPNYYHN MUY 91 NP> /PHYYS” SY 73NN
59 IN , 059U HY 1Y NN Y C W Yy YNy X9 NaYNY XY mYs
ICC-n 5w 1509130 195PNN DX ,H1NY VY2573 HY NINGIA .OMINIYS BINIIN
. SINIYS IR ¥ANS RY NID ,PINY ORNNA 59 XD OXY 9998 593 1719150935 1IN
Y0992 90 AVNIY MY NYUP NMINDAN VaVYNNN BYYNNY Inas ICC-n ox
SYPNIN NIV VYN

VIDY MIND 1PN NPNYYSN MYIN YV SNIN NTNRYN 110 MY
MO 1Y W 1NV 2021 IN1M29a ¥ap ICC-n ,0098IYS Yy Huyny navny
D99%90Y ANIIYN ,2021 ANYI293 5 DA INVINNA /PNYYDL 28NN Yy VIDSY
AT NN, D9V N Y3 NN NS YPNYYSTY NIPONY AYIN DINTIN
SY NN NPNHPN INIPYVLN NN NIYNND NOD M9 — ATY Han NN I
ICC-9 %3 1N9% 9193 .59W9 59599 790 NNIY 395 NY 1INVIIVY BINYYSN
990 — NYNN MMNNSNNA Y3 WA M HXIYSY TNMNNY UNIN 09NN
AW INAN INININAY 1aNY NIPONN ,NPPNN NNSND ,MPNVYYS NI*1Na
1290 SWNT 33 592 .51PN1D ANNINN VIYNH NN HNN IYNIND — NPNYN
DYTYNN 99 NVOPIN PTN M2 TYa 1Y NY IPINIYIN NPVOVND NIIYNY
NINY 799 NNYAY MIP20 WY 53 N MDD LDOINIYS HY MYany Dr»amn
1291999 AUP XYY — WY 59599 DIYIN AN NYIN HY NN 1§ VIPIY THYNN
120 17, 515091

NOAYNONP PV 7919 PIIND-PAN Y9997 PTN NPT NYIANN DPXY MPVAWNT NNNAINY : 1IN NanInD 120
NYNP DIMNMI ,17OY JONI DNIIAN TN



MOLONN IPAY NIV JPOYN VAVYNN N2 DY INMDND NYN D MYLN ) DY TWUN.219
-2 7O HY MNMYN MDY NWNN NTI NN TN INX VYN, M0 NNNN NYWNN
LDYMNISND DTN DY NONDI NIPN,INK IN T IIND

NNPIIN VIYNN NIIYN NI VI YWITN MNYIUND NIPIY .3.n

NN NPTHN DAY MMIPHA P NYIN WIHIN XIN,NPVIYY Mo ICC-5 Nnin v K 0).220
MO PINY PPINN L2 (MNOOWND PNIPAY) YU MIIND IN NPNY MNIN0N IN MM
MNSY NNDIDY IN NIMINNYYY INIWI D590 VAYNN NIIYNY YN 1PN NVIAYN
L099990 YNV DIYW by B399 Na

SY1 . NPVINDY NPVLAYN NMVIY MM DY MITH 012N 12 ,2NINDIA KNV NN [ICC-n.221
,DOONMY NN TON ONN D ,VAVYNT NIIYN OVIAY PVIYND NVITR XN NPIN LT
LIYNI NNPIAN MDY PN N DXVIYNN DIXYPN THYHN ,ONPIND NNPXAN 9N
,NTIP L JODIMMON P2 MYINWNN NN NPINT MININD MIPTNH 123 PWd W1 I9N»NHN
L) TN 120 PNY NN IONINN VIYNIY NNPIAN MDY DDIRY P RY .7PANY PIT
N2»NN NNY TN 715 ICC-N M1 IN RN NPIN MDD DY MdPNVDINI I2T D) PN
,NPIINND [ NPVLIPIRD MPTH MIIN NN NN ,7PRIY .I0WN DY NMMON NN
MYNINA HY WYY HNOYNN PNIPY .NMPIVINTIS NMPVIPINTY NPMINOWI MPVIPINT
YONINN VAVNT MIAND PR ,NNI NINNDIYI NN N T DI .01 PPN MMHVIN
.YAVN D5 N TN NNINA

NOWNNN DY PNINNN 2NN NN DXTHN MIPI0N NIV YINWN DINNY Y DNV DIIMYN.222
YD NN YWIDNH TO2),ONAN Y2IN IN NHWNNT YVIVNI NV 10D ,D10IVN DN 1IVI9a
YN DT O) .NA DPPNN NN NOVNN PNIPY 7D NNIYV DI HXR DRI DY MY
VIO 2T 95D Y2IN IN OVIYN XY VAT PVNRNN MIVARD PN .NINIYNI DIDA MIDN
PIPY DX PIX PTN N2 AWUND NID DT PAIYL IDINN OXTRNN .MIYNH NIPIYn
SV INNYD NMNND MPN NOVNNN DY,V TN NP NMNTO NDI MNOOVNN
122 9112 NPNNIND NMPIAD-IN NPIVPIT NN DAY,V NXMD TPRIT PVIVNN YYD
NN NXONNN ONIND XN NTMYY MIDNN DDAN NPPNN DX P QR NN ,NVYND
DY LAYNN NN .NPTHN DY NPVIVNN NVIVN PV T U XOY ,MINOVNN NYIT
,70N2 NYMINDY-D 1IN MISIN DY DOTHN NPONN ST DY NININ )80 ¥ IN)
VAYNT NOIWNY NIAVNNN 12257100 19INT 7MINANY NITYY” 319) 7DMNY) NNV
19INI NP0 T0INA NPIY MIPADN NDOY DINNY INRD AN DY 1IN YN NOOXRIVIN
INNP

NN DPINY (N)(1)17 1D 121

N9NP DYND ,7MINSNM MNP : NOWNRNM 0AWNN NI (2016) YWpa TaN N 122

https: //7www.icc-cpi.int/sites/default/files/itemsDocuments/201209-otp-final-report-irag-uk-eng.pdf
Guinea — United States Department of State 123




1720190 ,00YVN TNV NYT NNN T NIYY M NIV N 5769723 )12 DINIYVN.223
PIND NYIN NIIYNA DY PPIN DY >NV NOWNNN YW NINNN ININD NYTIN TID
2995 M ICC-n 1955 0 ,MNOoWnn PIPY NOINND NYLY DRIV SY NN NYND
YIAMND OMONRIY DD DIIPVY NIV NPNNTH VIV MIIYN
N99¥NM SYNR 990 90 YN MINK MY NPLIPINTA AY DINNA Y2IPNN YN VAN
ANMN NN ,0TPINN DIAYAY NN MATY ,NYSANN MYIN OYLVN PIND NN
1991079 IN 139 239NN 9PV LAVYNN NIIYNY MNP Y RIY ,DIPNN VOYNN M NI
NOYIN NIIYN HY NMNNEY IN NPHIN YNID 9377 3 NIYL PNY ,”MI20 99N NHIYa
NN

DIVAY THOI NOWIN INYVN DNNIN NOWIN T DY 0NN "US Attorneys”-n ,2709N1.224
124 Py>ann MOLIYPIAN PVAVNN N1 NIV OYNRI DN N PPN Ny Hoa

:(Cabinet in Council Appointments)!25 V2PN 1N | NINAN MIVNN ,NTIPI.225

1261597910 NYVWNN 75910 — RCMP Commissioner .X
12757y NAN2 NP2 PN Hwawnn Xy — Judge Advocate General .2

.DOVAYNN WD D1APNKN NI VI NN NN Attorney General-nw 211 A

128 yayvn ONNON IWR MWN DXNYY MNN Attorney General-n ,qona

: (Order-in-Council Appointments) V2PN 1PN JN NINIAN NIVNN,N%IVII21.226

,NIVWYNI N1 0N Pponn — Commissioner of the Police of the Metropolis  .X
129 9190 MY T NN DY DI NANN
DVYND NIVH NINY ,NYVNNY PVIWNN XY : Attorney-General .2

NN TAW NI PVAWNN XYY T SVIVNN XYY Mwnn : Solicitor-General-n .2

JLOUM

28 U.S. Code § 541 (c) 124

https: //appointments.gc.ca/IstOrgs.asprtype-typ=3&lang=eng 125

Royal Canadian Mounted Police Act, 5(1): 5 (1) The Governor in Council may appoint an officer, to 126
be known as the Commissioner of the Royal Canadian Mounted Police, to hold office during pleasure,
who, under the direction of the Minister, has the control and management of the Force and all matters
connected with the Force.
https://www.cbc.ca/news/canada/edmonton/alberta-shandro-rcmp-lucki-removal-1.6661722
National Defence Act, Art. 2(1) 121
https://federal-organizations.canada.ca/profil.php?0rgID=JUS&Ilang=en 128

Police Reform and Social Responsibility Act, 2011 129
"Special commission on the resignation of the Commissioner of Police of the Metropolis", 25.03.22, Art.
287



*91391 NN N2 THoM (Police and Crime Comissioners) 9n230 X770 ,qo0a . T

130 (chief constables) D»0mpPH NIVWN

awn NN Solicitor General-n .NownNa 9w XN Attorney-General-n ,1%99009I81.227
131 75vnnn oyovn Jom

1 02PN MM TN NININ MIWNN 73998 19)2.228

132 yqvownn H7o9n : Commissioner of Police .X
.N9VNN WD 199N PVAYNIN YN : Attorney-General .2
VAV MDY T ,NHWNNAY HVIWNN XYY MwNN : Solicitor General .2

133 n5wnnn DyvN DNNDNY D1V PT 7Y 0N DYINN : Crown Solicitors . T
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The province of the court,” as Chief Justice Marshall said
in Marburyv. Madison, (1803), ”is, solely, to decide on the rights of
individuals.” Vindicating the publicinterest (including the public interest
in Government observance of the Constitution and laws) is the function of
Congress and the Chief Executive.... [Otherwise] it would enable the
courts, with the permission of Congress, ”to assume a position of authority
over the governmental acts of another and co-equal department,” and to
become ”virtually continuing monitors of the wisdom and soundness of
Executive action.”” We have always rejected that vision of our role...

[T]he courts... participate in law enforcement entrusted to administrative
bodies only to the extent necessary to protect justiciable individual rights
against administrative action fairly beyond the granted powers .... This is
very far from assuming that the courts are charged more than



administrators or legislators with the protection of the rights of the
people.ﬂl34
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In Israel it is said that we can’t just have the Knesset making all the decisions,
prevailing on account of its elective credentials. There have to be checks and
balances: that’s why we need a strong and independent court.

But not every form of institutional empowerment can count as a reputable check
or arespectable balance. Once upon a time, in this country, Parliament could pass
laws, mostly through the House of Commons, but the approval of the House of
Lords was required, and so was the consent of the sovereign king or queen.
There’s your checks and balances—vetoes with crowns, miters, and coronets.
Well, my understanding is that you did away with this system, for the very good
reason that apart from the House of Commons component, the other checks were
either autocratic or aristocratic in their character. And neither of them had any
legitimacy that could reconcile opponents to the way their vetoes were exercised...
No one today would accept the Anglican synod as a checking institution on the
process of ordinary legislation not affecting the church; no one would accept an
input by organized members of the British Academy, distinguished though we all
are. Or the labor unions, considered as such, or Arsenal Football Club. For these
cases, mere incantation of the phrase “checks and balances” is not enough, and it
is not enough for the power of the judiciary either. The checking institutions
require their own legitimacy, and that is what seems to be missing in the non-
legitimated authority of courts.

Also, it’s bit much to talk about checks and balances when one envisages a court,
unchecked, having the final say. The proposed Israeli reforms furnish a legislative
check on the judicial power to check legislation. Not only a check but a balance
back and forth. But, outrageously, for that very reason, proponents of the reform
are accused on the streets of Tel Aviv of ignoring the need for checks and
balances.””!%
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