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at stages of The usual rule in federal cases is that an actual controversy must exist"
appellate or certiorari review, and not simply at the date ... .the action is initiated Day
human gestation period is so short that the pregnancy will but when, as here,
266normal Come to term before pregnancy is a significant fact in the litigation, the-
the usual appellate process is complete. If that Much beyond the trial stage, and
appellate review will be effectively termination makes a case moot, pregnancy
litigation seldom will survive Once to the same woman, and in the general population,
if man is to denied. Our law should not be that rigid. Pregnancy often comes more
than
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Justification for a conclusion of nonmootness. It truly could be 'capable survive,it will
always be with us. Pregnancy provides a classic ... .'of repetition, yet evading review
To undertake this litigation, that she presented a justiciable we, therefore, agree with
Pregnancy has not . 1970Controversy, and the district court that jane roe had standing
"rendered her case moot( ,roe v. Wade(1973) (397 125,at)that the termination of her
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We have no hesitancy in :19m%2 7wpa% ny1 >1v3-171 Hw 11997 vOWNT N2 .APWINT NN
deciding... That no external compelling" ,interest of the state could compel karen to
Only to vegetate a few measurable months with no realistic endure the unendurable
"returning to any semblance of cognitive or sapient life ( 663ibid., at). possibility
,althouth the :73xp Sw W AM3TY >vDWNA TIPH3 NPYVIDY MOTT DX 7RI VOWAT N2 ,MIMRD
supreme court decisions constitution does not explicitly mention a right of privacy"
have recognized that a right of personal privacy Exists and that certain areas of
. L 31,.1029S. Ct 92, . 438U. S 405,constitution. privacy, are guaranteed under the
349D (1972)22, . 12438S. Ct 89, . 557U. S 394, stanley v. Georgia; Eisenstadt v. Baird
The 542D. 2l.ed (1969).. 2The court has interdicted judicial intrusion into ed
conception of a limitation of judicial interest and responsibility , many aspects of
Contraception and its personal decision, sometimes basing this restraint upon
relationship to family 77such as with regard to , . 1678S. Ct 85, . 479U.s 381,. Life
510D .2L. Ed14 (1965)and decision. Griswold v. Connecticut

The court in griswold found the unwritten constitutional right of privacy" to exist
in the penumbra of specific guarantees of the bill of rights . 'Formed by emanations
1681s. Ct. At from those guarantees that help give them life and 514d at . 2L. Ed 14,
To decline medical treatment under certain 484u. S. At 381'.substance 85,
circumstances, in much the presumably this right is broad enough to encompass a
patient's decision Same way as it is broad enough to encompass a woman's decision to
(1973) "(.ibid). . U 410,terminate pregnancy under certain conditions. Roe v. Wade .S
177, 147D . 2L. Ed 35, 727, . 705S. Ct 93, 153,113

°N2WpP°2 '[3’9771 ,D7IP°INRT 7R3 W52 1Y DI APX nPYIDY MO

superintendent (1977) nwapa X191 19°0% 2707 A2 YW INITY 7§D CVOWH PN VOWNT
-12n9)0f belchertown state school v. Saikewicz

919°0% 270 777 YW INIDT DR DVDYRON NN YW 1YY LOWHT N2 vo*a ,([41] v ap> o nwId
, (informed consent) Ny 719507 IR NYTM 71907 YW APIWRITI Y 17 NIPBID? NI HY I PRI
9X1 923 791, (common law) 21pn vowna ATIOW
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hospital (1914) (42193at : -,schloendorff v. Society of new yorkacardozo vown -5
And a Every human being of adult years and sound mind has a right to determine"
surgeon who performs an; operation without his patient's consent commits an assault,
t°2p>o nwapafor which he what shall be done with his own body ."is liable in damages
VDWMT N2 1PN INWEHARIW *0DWNI PRI ,N1YIDY NIDT QY T2 3T AIIWRIT Twnw IR ,[41]

293w MI35n 220 WK ,67 12 Pnp1? 1PIN% 07DINIMD 0°9ID°L 1N P°oDaY

©02Y PI1P-11 Hw 0°IYIYY vownNR n*2 37°0,matter of storar (1981) (431 177 pod2 ,NRT NMIWY

VI 3077 NPT DY NI3T 010732 pHNDR XYR ,N1PLIDY NI9TR YV *RIDT 1150 2907 NIOTA DX

n°3 W x ow, ( storar[43] oy In°2 pmatter of eichner [43] in the 177 popa o3 w0 35
JN¥Y 1571 2% ApN 227 12w NIN1 72NN TR, WIWR YW ANWINT T1WINRN 1PN vBwNT

P77 OB T 7PA0Y WY WATIWN LIXPIIP TIRP 2w A7Iva 77 IR vdwn-nva Ik 1985 mwa
2909 NI5T7 YW P Y Swdwni IMpn °3 ¥ap, ((441conroy nwis - 12n%)matter of conroy (1985)
: While this 9% nya11 npvan? 01517 03w 190 %5 OX ,NYTH 7195077 NIILPITA K17 OXIDT 210705
right of privacy might apply in a case such as this, we need" ,not decide that issue
"determination-law right to self-in any since the right to decline medical treatment is
.(’R'n - %%w qwaInn; 1223 'nva ,ow) event, embraced within the common

MNPYR NP Hw 1Hyi vowni N°2 §Iviin re estate of longeway (1989) [45] 17 popa 13

: Lacking n1uan% n1o1 %y &9 nym Ano0an nrivpIT Yy ox197 210°0Y% 290% nota nR ooa?

guidance from the supreme court, we decline to address whether" sustaining medical-
federal privacy guarantees the right to refuse life

-treatment ... In the present case, we find a right to refuse life Sustaining medical
".of the illinois ( 297ibid., at). treatment in our states's common law and in provisions
n°a% ,ANWRIY, XWIR ¥aawn H1oxIDT 219707 270 D151 YW *udwni 101912 MIpnIprobate act
.missouri  (1990) [46] cruzan v. Director 177 popa n*™aa-MIXIR YW PPYa VOWNT
172°% wx>30 n25 An»i )P *ondepartment of health
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T1DIX2 2IWDY 1°Wni AW PRITM IHWIN NIDIWR /An%”? 75571 0°77 NIIRN YW 3P0y An757 DX
IR, 073w 30-% ¥°377% 17912 031 YW 770 NPMIN 3 127V DRDINT WP YADI MR 77RO N X ,PRHYY
JINIR IPTAW NPNIDRYNI AN CYINRN IpNIY WP 2,097 2WNW *15°0 23 0K %5 717 12N0Iwn
YW 7DIpN JWNA 7Nn¥” YW 2¥H2 01 NPT NMAT-NIXIR YW (1YY vDWHR NMAY IR YIAnwn

.07

X197 219°0Y 270Y MI5TA YW AnPR YY 1I1Y 07NPINT vEWHT PNAW T YV THY 1YY vdWHI N3
vOWNT N2 X (2847 'mya ,ow) I 03 [PNWR IR NPLIDY NISTAN IR NYTH AR NIIVPITH
,nor shall any state 1w 31 WK PP nRa ApIRY 14-7 13P°N2 MO DX DAY N3 11HYR
".without due ('x '»n - *Sw nwxnn). deprive any person of life, liberty, or property"
WIIDM NRIN IV *RID7 15°0% 2907 NI5TI 05T 791 process of law

"X197 Y1970 290 NIoTH 03705 .2

VOWNT N°2 IBR 31 .MIPAAT 7Y NINXMI ,NLYMIM PR OXIDT P1D°0 NYapY 2707 Mora 71oaa.41
: ...The liberty (1905) [471jacobson v. Massachussets 26, at 771 popa n»27-n1xIxa 119v7
person within its jurisdiction secured by the constitution of the united states to every"
does not import an absolute right in each Restraint. There are manifold restraints to
which every person is person to be, at all times and in all circumstances, wholly freed
from Society could not exist with safety to its members. Society based on necessarily
subject for the common good. On any other basis organized . The rule that each one is
nwapa 101 a law unto himself would soon be confronted"with disorder and anarchy
5w (1YY vOWNT N2 I°I3T ,KIDT YIDWY 270 NIOT2 79377 T¥Ycruzan [4612852- 2851, at
: But determining that a person has a 'liberty interest' n°omn> n131 X°7 1517 %5 N*M3T-NIXIR
whether respondent's;process clause does not end the inquiry . under the due"
Contitutional rights have been violated must be determined by balancing"his liberty
792 nRLANM *XID DL 270Y M1 YW Inwon’ interests against the relevant state in terests
:on 1981 J"compelling state interests" owa 211917 D°07LPR AYIIR YW NIDY TIWY RTW
DIVIRT
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DY 73372 DIOPRTT,ARIDIT YIXPR 2V 732 DIWPRT ,NITARNT NYINA DIVPKRT QIR N Y 71Hwa
.91 21500 0N 0w hY 0vTIR

compelling state "11°22 WY Wi 27HY 77 17K D°0IVPK YW D2V ,IMIRT NIPXPI,1ITI DIV
JJ7IV INIRD PRIYD IV INRY 01277 AT WRAA NEDAY MIXT .M NPHA RIT 01 vinterestss
*0% .20 21PWN-"R Ywa Aantn? 72yd 207 YW 1Ay w? WK 011pn 071N Ann nYpnw ayoInk
X1 ,09%¥2 RI2W QIRT NIPA IPY W IMION IORA NP9ON2 P MOR AT TIAYW M2V vOWNHT
1PNA QIR AN PIT ,MNKRD LINMIWY AN 70K N7 N7 aw? 270 v nvab 70%107
:79% R¥M1 30 2YIR 3T NITAVNWT

Tomn Yw ImxMA Yy, (diodorus) o1ITT 1R D07 -5V 1 NIoPIT AV TR RO nvwn"
.21 Yy DI72vn 002 9272 ,771°00n b nornwn axmna Yw 1102 (bocchoris) 00119312 MEnn
5w QPNIDIA 17 - 1PNIIT DIZWNY TYIPHW DTIR YW IWI372 71112 1752 011717 YW PRI RO NDIRY
,12 0°27°0 PRITRY 2°NIW M NOYIN PPDAY A1INT 99N 1N ATk 0°oPw DR 057X 0UNITR:
,[10] 5304/92 ¥”33) 7(Qw ,N1IY,7 ‘PY2 ,0IDA NITA ,LIIBNA ART) 'TIYY B2 71 AANAPN P2 17
(735 mya

NP - 7PTR% 7w DB DIWH - 207 YW 1D TAYNwaL 2307 P2 YW InoT Y0°aY 1 apnin
.793 RX1O71,07R7 0 Yy ArnwbInterest -staten YW w22 Mxm 3T ARMI¥N MW JTIRT DR RO7

NR 92237% 07 I¥MT 000K PAN INTA WNT OIVIPKRD 1917 IR 1N LY 7AW 070rKRT.42
We think a cruzan:[46]2843, at 1°1v2 71 090X Y¥ IMRI 7571 .°RIDT YI1D°0Y 2709 AN MO
state may properly decline to make judgments about the" 'quality’ of life that a
Weighed against the constitutionally particular individual may enjoy, and simply
protected interests of the assert an unqualified interest in the preservation of human
425: It is clear that the most ‘mya ,amx1 [41] y»2p»o oy life to be ."individual
."that of the preservation of human life significant of the asserted state interests is"
(441 .. Foody v. Manchester memorial hosp 1223, at(1984) (48] 718, at; :03 nxm
1"2% 0IR 1YY APPYAY 0I0PRA A 7IRY X122 matter of spring(1980) [491conroy; 123, at
210°0% 270 0IXR7 YW N7
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*5°077 DRI ,°RIDI7 210°07 QWY AWIMTA LAYINN W 1913° Awsa NI DR LDWNHT N2 MPW? *XIDT
19,907 Jup ML PAYXAY *12°071 NP AT AINA YW 1DNY FweYEI NN 935 .519°07 NRY3n
771V VOWMT N2 *1373 .0713T YW 0107 197 3 2ID°0 DR AYINA YY MIDOY VWM M3 NPLI VPN
The nature of karen's care and the realistic chances of her recovery are" : (x%1p 1xp Hw
quite unlike those of the patients discussed in many of the cases where Treatments
Consti tuted a minimal were ordered. In many of those cases the medical procedure
.and the chances of recovery and return required (usually a transfusion)bodily invasion
Right to privacy grows as the degree of bodily to functioning life were very good
invasion increases and the we think that the state's interest contra weakens and the
yindividual's . Prognosis dims. Ultimately there comes a point at which the individual's
93077 NX vOWMI N7 Mpwr 191 "rights overcome the state interest( quinlan[401664, at
"IV 7P 79 ORIDIT 21D TIO7 19707 DRI RIDIT D0 YW PuYa AYIAY MW 0PN0Tm
92071 YY Iy vOWNT N°2.67 12 73Dn TPNPI? 1INY 075NN S 21D Nn3a 1317 ow ,[41] papro
These factors in :1%x 177107 oyv7 NX A% 7207 YW IN915° 1010 291 ,919°07 Pwa A2In° 0w
benefit from such treatment, addition to the inability of the ward to understand the"
namely, the possibility of some uncertain but treatment and the fear and pain he would
;419 'nya ,[41] y>ap»o nwap) suffer as a result outweighed any ."limited extension of life

.(R/m - 5w mwann

7N DR IR X2 @°KRN Y 03 YDWwRR WY DINMON 21D 2D vDWNI N XM 1D
nPnnn MWLNI DX MEYY 2713 12 v, ompnnn 50%-30%-2 p7 2y Moo 0o ,omw ominT
.12%3 y¥mma owninl 3 Ty orwrin bw anipn’

2DINIY*I7 VIV 1M 79I DY NIDOY PR D vDWNI N°a YAIp 19-YY

It is clear that the most significant of the asserted state interests is" ,that of the
preservation of human life. Recognition of such an interest Disease clearly indicates
that life will soon, and inevitably, be however, does not necessarily resolve the
There is a substantial distinction in the reconciled with problem where the affliction or
the interest of an individual to reject the traumatic extinguished. The interest of the
Curable, as opposed to the .costs of that prolongation state in prolonging a life must be
state interest where, as here the issue is state's insistence that human life be saved
where the affliction is .Not whether but when, for how long, and at
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19182426~ 425at ) " what cost to the individual that life may be briefly extended,.ibid
(1978) [507 : pm31 72 nwbw N1? NI 32371 Ny vR NR77 N2 1950 NYIN %Y NIDIY PX %5 poDI NI
79I 9Y MDY, 0 RN 0*IpH2 ,LEWMT N2 DX 19°217 ©°2IP°w ONIR ,NXT NPIvY lane v candura
731 130°1 N3p 7PN Py MDY w2 25 vdWn N*2 popjacobson [47] 171ya I1X¥T? T2 PRIDI MDY
TWORT .07 TPY NPap ,NnI0m N°NT N5Y 1A L,AWeR PV MID3Y w2 %5 pobl INR 7IpnIY NPT 390N
1PN ,LWDY 2237 DID°L NP YIDWA DR PPV 1D VWM N2 VIR ,NT MYLH 1Y NP3RY 137°0
Director .(1964)application of president :&nn% Jwna® ax17 7w R °3 vapIwn 70 nY¥as

([511 pRwava 7w - 19n9)0f georgetown col

"1 %Y 7PHYAY 0IVIRI RN 71931 MWPR NIITARNT DY 1NIW oT0rRn.43

- 371 XI7,0R

... The underlying state interest in this area lies in the prevention of" ."destruction-
(xm -5 nwaan; 11 wrn 426 'nya [41] pap>o nwap)irrational self

NIPITARNT DY 392w DIWPRT *3 ,[41] 73p™0 1132 vDWNI N2 17X 0°1DI0 2°2INY DR ,NXT OV
: In the nn® P37 m572 1°% 217°0% Y2177 1OW ,°K1DT P1D°0? 2907 72N 2w INIOT YwA NAOY WY
act (1)in refusing case of the competent adult's refusing medical treatment, such an"
even if he did, to the extent that the (2)does not necessarily constitute suicide since
cause of death was from natural treatment the patient may not have the specific intent
Furthermore, the underlying state causes the patient did not set the death to die, and
...the intent of causing his own death producing agent in motion with

- destruction.what we consider here is a competent, rational decision to interest in

this area lies in the prevention of irrational self . Refuse treatment when death is

5w nwatnn) inevitable and the treatment offers no"hope of cure or preservation of life
.(';.ibidx ;-

ARIDIT YIPNH by 1m0

YIZPM PV MI372W DIVPIRI RIT OXIDI Y1920 270 79I NI5T NPT NPIRAL [N Wwn oIvrR.44
: 0717 9V MW 2207 DR RDI [YND KPR TV XD ARIDIT YIRPR YW 1910 53 .AKIDIN
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, memorial .the medical and nursing professions are consecrated to preserving life"
"... (that is their professional creed. To them a failure to use a simple- john f. Kennedy
»713 hospital v. Heston(1971) [52]. 673, at)Established procedure would be malpractice
MR DY DPPW DX D2YDAY KDY IWDR JYNYI,XDIIT DX 027NN DPNRT PHINNT DX WuwL? XOw
DILIRTT "IN ©NYY 23N *RIDI PID°WY 2907 AN NIOT 03 IR 1M ,1IDY RIAPW 3PP 7Ipn 992
: The last state interest requiring discussion is that of the nxI7 ¥1pn Yy nnmaw
maintenance" of the ethical integrity of the medical profession as well as allowing
,[41] y>ap>o nwap) "hospitals the full opportunity to care for people under their control

.(426 'nya

932 0”1 N3IRT N2PAM PR K201 NPRIDIT AR NRT D 012107 W2 ,0710I0 22210 YW 011va ,07IR
YIXPn DY 71373W DIVPRT 1DM 307N PXIDT YIDWY 270% 7PINT NISTW 72°0 PR 19K 0°Ipna 19771,700n
that they ...Physicians distinguish between curing the ill and comforting and" :nx1977
refuse to treat the curable as if they were;easing the dying , At dying or ought to die,
" hopeless and ( matter of quilan[40jand that they have sometimes refused to treat the
667)dying as if they were curable .

The force and impact of this interest is lessened by the prevailing" ,medical ethical
standards... Prevailing medical ethical practice does not . Without exception, demand
"made in all (426 'nya ,[41] y>2p>»o nwap)that all efforts toward life prolongation be
595% yaa »715.45 ©°%1D°0n A0 P2 NINAT ;NPPORD PTINIRY NPPVPR PTINIR circumstances
IY»ND ,ARIDIT VIXPM PV I3 NRDM NY2IM XIDI 21007 270Y AYINT NI5T 07w L0712 01T
NIV 1A 7NN ; NP0KRD MTINIRY NPPLPR TINIX P2 71027 NIXAT NN WIPW vDWHTI °N2
,JPTINIRA HY 192,272 1727 ANWwi) 00 NI9*IRN NIPIVD NPOD;T 1°a% 01 NIMIRN M2 NPwYn
2NA%w N2 9ID°0Y NI M1D°0 172 1AM 5 (29 goyo

PN 2YRY 1102 NPI2ANINIR NPT 933 NYYD 7173V KO 1IN KO II0K NPPVRR TINIR LK
ox 03 ,%ws1 1992-1988 o21wa warwn 3°1719°%p NN N°2VPR 701 NNNA W NIIWDHR 1°ON7
.([31194 'nya ,(@7p1 ©°0TN) NIK? AV TIV T T12,2737 NPXIDT NPNOPI APIDIZRPRIN X7 JvP 2172

1994 773WN/77IWN , WK PYR NN T13,777-p0D 152

n"ya MKy NRYIN 1) NeVo.co.il v 'uownn Naknn

C:\Users\shani-m\Downloads\Telegram Desktop\1ow 7y* |'T j709.doc



YXIW? NI7I1 “1 INPDDIIVIDRI PR NIYXNRA ,710R ,IDW Y 506/88 XY
87 (1)Rn 37D

22, ([an]aw) 72 DY NI JP2VPRT TONT DNNT IV DIAIN 190 N°IA7-NI¥IRA 19301 ,0XT oY

,/MYTaRN7 NIon’ Xoxmw, (jack kevorkiany 1x°pamp *xprnxn M9INDA YW AnRen AnoIena"

NNNTIDIRT PIN QW ppraw 1Y, 13w n n1na 1993-1990 oawn 12 owix 20-5 172807 INIVEHARDI

janet w3 > a%YR NI AN AT XD YW NI ATIARNAY ANWKIT 7207 L7010 DNnaY Y101 Jon
...4.6.90 oraadkins

PMLW X 277K ]PWD NPT VOWH N33 DPPYD 79I VOV ,/NNNT NVPIT ANONT 7T XD
n913° 93 RYY ;rYp RDIID (101 9O KDY DIXD 12ITIHW ,wAATAY NI LAAMT NPNX NITINT Y
W MM NPT By vizpn nMpea Yo RYYY ,000Inn YW 0»RIDIT 22N DR NHRD DOIRpn

/29D NIV TARNAY DWRANT

:([3a] ow) NDOM AYDINI

final exit, the hemlock:society d. ) m7axnn %y mixy% wapvn ,0%w 9po"
2 TITY ,NITARNAA Y0 (YnY avmyn 121 ,277Ixa oo, 1991, (Humphry
92¥n 19w ,NIMNPM NPPHW NP Y 157 D0 LART NIWYY T80 NPWYH NIZYY,TARNNY
XPMT 0NN RIT PR - 0PPRI DPNIAN-07I0IM D°PAD D02 WP CTIO-2YR MY
,2IV1 012 IPYAY L, DPWIR P 93Y W 1Y 290 wewn RIT,1INT XIT,07IDI0 D200
NITARNT NPV DAY WW

kAl npooR 1’35 0T ROW - 010 NOIRA YWD NYWYR DIvINT 1°2 X°7 DBOI 7INal .2
aWYN 172 °92¥7 VDWNI NN PR mnanh xon 1219 37 71020 72 Y "]'7}{?3 .17I0K XAV - D1 N2MIRD
.0"127 YW oownia '[35 W1 IV LI APRW 72IWDY 7Y N0 NIPN2 RITW

[441 »1mp 12 11 7INAR YW ADRINMD 3TN0 TV NI YW 1Yy vbwni n°a v YA v
NPT PORW NPNIRYHA AIA0 Pwonn apniv94 nas atin Yw arenx wpa o1 1iva v onw
TIRNE ,AWRI DR TIAY NPI0N ANCT IR ,12°T0 72037 ’DY 00 M prn 7230 %m0 .02
Thus, we reject the distinction :vBWH N°2 QW IMIX .7IWW DX PIOWD A2 7371 ,7°MYIMN
hastening death by terminating treatment and that some have made between actively"
" : ; o . .
...to die of a disease as one of (1234- 1233ibid., atypassively allowing a person .
...Would a physician who discontinued nasogastric feeding be actively" limited use
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Passively Or would he;causing her death by removing her primary source of nutrients
allowing her medical condition, which includes her inability merely be omitting to
"?To swallow, to take its natural (.ibid)continue the artificial form of treatment, thus
treatment ...It might well be unwise to forbid persons from discontinuing a" course
under circumstances in which the treatment could permissibly be Withheld. Such a
rule could discourage families and doctors from even . Attempting certain types of
"and premature decisions to allow (.ibid)care and could thereby force them into hasty
"2 TINARN X7 N°137-NIXIRD LOWNAT NI DOMCNM PYXRY ININKRT 7037 .3 a patient to die
; 9ID°V7 D532 AXINT DIWVIR 72X 1D N NINW NIDWAW 233 NIrw °nPa Y19k nvw 21w
traditionally Sustaining measures has- the decision whether to discontinue life" :o7%
been expressed by the distinction between ordinary and Extraordinary treatment...
Under the distinction, ordinary care is . Obligatory for the patient to accept and the
»hew 9oow "extraordinary care is optional ( foody[48] 719, atydoctor to provide, and
: (moral problems- medico (1959)129 - kellyn v xa ,aw) 75 97311 ,°n93°w °n%2a Y1000 nws
Tordinary means are all medicines, treatments and operations which offer" excessive
expense, pain or other inconvenience. Extraordinary means are a reasonable hope of
Without excessive expense, pain benefit and which can be obtained and used without
or other inconvenience, or if used, would all medicines, treatments and operations
Yy s which cannot be obtained or used ." not offer a reasonable hope of benefitu
DIVPRI XIT ,°KIDT YID°L? 2707 NIDTT NADY TIWY PIBAW MR Y227 0IWPR.46 DPWLY TR
When the patient's exercise of his free choice :n%m2 o»1%nn o»wHw o718 Yy ABnAw
directly affect the health, safety, or security of others, the could adversely and"
'nya ,[44] »1np nwap) patient's ."determination must frequently give way-right of self
(1225
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°1¥3 LOWNT N2 1273 .77IN2 0PN DOPLP 079 WK AT DIVPRY 7231 PPWH oM NIAT-NIRINA
426: ... One of the interests requiring protection was that of the minor 'nya,[41] y>ap>o
in order to avoid the effect of 'abandonment' on that child as a result of ."the child"
,[517 pxv/aava oay oa axM) parent's decision to refuse the necessary medical measures

(1008 "mya

.. (1981) [537 >x1D7 $12°0% N270M7 ,797 AWK 7217 WK Ppwn 7T DIWVPRY WOAYY P 1D
X197 1D°0% 270% PI-Y00/vp Pw 1ot Jefferson v. Griffin spalding cty hospital auth
[4612852, at nwipa 11 FMpM LPI-20071 pPRY D3 RO XD 7Y 2709 NI4T

SIRAY DIPRT IRD XYY 0°DDN NIIPHIY,cruzan

3 NYTY 7777 °m1 I8 0017 WP 70 NRT NIDY 1% OR LRI 17-2210D1 2O10p YW 011y wIpn

R :WIPWA 7372 W2 2PN AT IWRHA OXIDT PID°WY 2902 DNIST DR WHnY DWpan P71 210D IR Pupn

TR0 MINT .3 37T I DADIAY NWITI DPRIT NIND .3 57777 2100/7°0p0 YW IMxY nyap nana
.77 9I05/7°0p 11X DR ¥13p°

-PORA YW MZT IMIX NN PVRT YW NI NYIARY DIMAn W DWwnwn n1an-mxaxa.48
Best interests . 1 9wn/pvpn Swo 7anaw” jmamisubstituted judgment standard
230 71 YR I NANT 00N AV YW MR MR MIPANAY K7 1170717 WK jnanastandard

.0°10M7 72N YW MIXI DR XYY 71972 19NN KIT PRI L,ANINY 12 IR 1P

IR 7T PIY) 777 210D WRD NP2 NPT TR DWTH I 2108/70pa YW MR ImIR jnan
NR Y737 X377 129,1°7-2100 57 002 72N TIWW ,TH0NY 7307 /010N AR TV (2°1VR7 "0
w». John f. Kennedy hospital v. Bludworth (1984) [541,5wn?% ,nx7) *x197 91970 53pY 1217°0
%Y 7N0RA 1187 DR ¥°377 X2 02I9n MW *D-YY-ar ,AI07 YW %Y DR TINKY 0101 vDWNHTT *naw
If preferences are unknown, we must act with respect to the :~79°3077 087”7 YW 127 TR
preferences" a reasonable, competent person in the incompetent's situation would
5w 70”7 [IAn? %I IR A pnn 192 (15 wrn ,430 saya 417 yrap»o nwap) have
9ID°0AN AR PPDW NI’ NINA I LAT AN Y ,NYapl Pupa YW NI 10 Y105/10pn
X197
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. (1983) [551 barber v. Superiornxa) »19°07 YW YA 12 DRWY 707 Y 7w ST NPy
... The net burdens of the patient's life 1232: 'nva,[44] »11p nwapa mxi o1,court of cal
clearly and markedly outweigh the benefits that the patient with the treatment should"
derives from Life . Further, the recurring, unavoidable and severe pain of the Patient's

life with the treatment should be such life that the effect of

(X 'm - *5w mwaan). " administering life sustaining treatment would be inhumane
1231: We recognize that for some incompetent 'ny2a,0w ,0oWN N2 YW NPRIT X7 NN
patients it might be impossible to" sustaining treatment. Many people have spoken of
their desires in be clearly satisfied as to the patient's intent either to accept or reject-
the life General or casual terms, or, indeed, never considered or resolved the Maker
cannot presume-that treatment decisions made by a third party on the patient's behalf
issue at all. In such cases, a surrogate decision Determination, since effectuating-
determination presupposes that the will further the patient's right to self-another
.maker knows what the other person would have wanted- person's right to self
substitute decision Determination serves as the thus, in the absence of adequate proof
of the patient's wishes, it is- naive to pretend that the right to self .making-basis for
,sustaining treatment, for persons we hesitate, however, to substituted decision
foreclose the possibility of humane actions-which may involve termination of life
,sustaining treatment-but who are now suffering a prolonged and painful death. An
incompetent, who never clearly expressed their desires about life Supports the
authority of its courts to allow decisions to be made like a minor child, is a ward of
The person's wishes cannot be clearly the state, and the state's parens patriae
established. This authority permits for an icompetent that serve the incompetent's best
interests, even if power Sustaining- treatment from an incompetent patient if it is
manifest that such action the state to authorize guardians to withhold or withdraw life
Would further the patient's best interests in a narrow sense of the . Phrase, even
- *Yw mwaTn) though the subjective test that we articulated above may"not be satisfied
29941 npo D3 1 7-5Y IRINW ,01MTIT PWw 177277 2W AWM AR ('R P

7 N77IYNR PR 9105/170pR YW 1987 NRIRY NWITIN NPRIT NInD nYrw.49
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T I¥7 MR DIPANAY ,MNRD ,IW1NN IR 7207 N0 100 AW, A2I00 YW IR THIX ANk ol
NTHY 7172 ,9°20 PEO 257 92yn (AN NITH WYY MORTNA NPIRPINKRT N0 NP T 1Iv3
NI 50RO NWRWHT ANIRT NTR? An1T,N112N0A7 JIRD YW 7701 ;0727902 NATIN AN
Issues in the role of the clear and" ,d. F. Forre nx7) nvisw» n11172 n1x1® nw»7 - 07ra
and (1992)185- 183)8". Convincing standard of proof in right to die cases (2)law
PN 2D% Y157 ,N°137-NIXIRIW MINWA MIPINIAW LDWHT 33N MTAR PR T APRwa medicine
Jomnstorar [43] oy 7n°a pmawin the matter of eichnner 1777 pod1a A7 A7 95 YW ApPYoDM
N7 3% 7701m32 930 A L83 12 7PN 9217 ,pAr-11 Pw ooyt vdwnn nva 2% RAIAW VY
R YRW NPNIORYMT ANWINT NNOHM 79I DR pRI? WRa ,170m7 WRY ,1I9K ART L0606 Jwna
N2 Y10V MIYEHRI 19IRT 1AW 731 777 X2 23 NIINTIN 150N INYT ¥ AN D Y0 KIT 1200
NPNWN T D RIHW NRY L,AWPAY NYI 0DWNT N2 AW NNONY 1IN 1130 ,3w0 nIw
9I07 PWw 77 19%3% Nppon NPNRY

MIBIY WRI 1 AN NwR Pw anyT Py vownia nva Jnomatter of spring [49] I popa
HW HRIVPRT IIXIY TWRI NPRI YD PIDY PR ROYW NINY ,RIDIT NID°00n vIndnh ann Yw wwnn
nva 270, ,westchester county med .ctr(1988) [56] matter of 77 poda ,nxT NPIYY AN
5w 7712°0 PV - 72N pApwn 12w a1z 73012 - 77I71,37 7772 Da5R par-11 Yw 2IvIvh vdwnn
: ...It is inconsistent with vownn N2 >7>-%v ,613 'nya ,ow X1 .AIAR PNPRY 77-7 N2 A%Inn
no person or court should substitute our fundamental commitment to the notion that"
its judgement as to what would be an Acceptable quality of life for another.
Must always be narrowed to the patient's expressed Consequently, we adhere to the
intent, with every view that, despite its pitfalls and inevitable uncertainties, the inquiry
wxa np1onnn.50 ('x 'm - 25w nwaran) effort made to minimize the opportunity for error
VOWMT N2 W R Naw,cruzan [46] NwIna 71T IR 2I0D/7°0R 1187 DAY AW NIPRIT NIN3Y
A state may apply a clear and convincing :”7nwidwm N2 NPXI7Y AWMTA DR 1POYR
evidence standard in proceedings" where a guardian seeks to discontinue nutrition and
hydration of a person Ted some sort of substituted judgment procedure in diagnosed
to be in a persistent vegetative state. We note that many courts- which have ado
Situations like this, whether they limit consideration of
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, or whether they more general proof of what the individual's evidence to the
Allow". A clear and convincing for expressed wishes of the incompetent individual
7D Mm ARNIR7T 7957 77 PI-pod Mapya  been, require(2855- 2854ibid., at)such evidence
-n°2 95 Yy 1991 ,pIn nIa-nIvaRa Yapn1 1989-2 .11n Do avinn bw iy nyvapa 7170 Anb
) RonY A% 9130 IMIRW 707Rn ARNR” 0DV L11H IV XA LAYIN TR 70nY ,uynd 000N
the danforth n7I937 OOV AMOPA - 77 DDA W Wi (patient self determination act,1989
st session 1,st congress ) 2nn 271121992 niwn o7 - 7HwHn2a 1177 Wweanw Mwion aw Yyform
.(101, 1776senate bill

vOWNT N2 Mo [46] cruzan 1°I¥a I D0D/PVPR YW IR IR YI12pY TR0 g1 wr.S51
1PYN3 WHw 7700 YW INXT IR APRNW O1nd - MK OIX I IADWH 1P - IR NINY NIWDKR Py 177
(2855 'nya ,ow) 1173 1w A2I07 DIDIIWVIDXR

A2N% 70Ipn X9Pn” Mrn By vhnaY IR VOWNR N2 YPYW NP WwR PV AY RN NI1IDOT

a. Meisel, the right to (1989) :7oipni ’9nn”% ww uav? avean xwn nx wviainAlan meisel

MPNA YW MNP YV 77HY 1MI37-NEIR R0l araw 3y . .cummulative supp(1991) 1odie

.. The family is generally most concerned about the good of the patient1" . :anpwn 217p
The family will also usually be most knowledgeable about the patient's2

.goals, preferences and values

3to be . The family deserves recognition as an important social unit that ought
treated, within limits, as a responsible decision maker in matters .that intimately affect
. Especially in a society in which many other traditional forms of its members
4community have eroded, participation in a family is often an important .dimension of
. Since a protected sphere of privacy and autonomy is required for personal fulfillment
Sflourishing of this interpersonal union, institutions and the state should the
(President's be relucant to intrude, particularly regarding matters that are personal
"and on which there is a wide range of opinion in society . Commission for the study
. 28sustaining treatment, at p-)of ethical problems and biomedical and behavioral
research, deciding to forego life
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We also :19n7 7@ipn ®9nn7d Andwn 21p Mrn Hv 1IR3, 17 vbwni N2 Jprocruzan [46] 113
made certain decisions upheld the constitutionality of a state scheme in which parents"
"a state to rely on ( 2855ibid., atyfor mentally ill minors... A decision which allowed .
7T 7930 P32 IMYNAY oMWwYw o»wpn Yy vowni na M nxt avfamily decisionmaking
Judgment on these matters with anyone but the patient herself... There is but we do
not think the due process clause requires the state to repose No automatic assurance
Necessarily be the same as the patient's that the view of close family members will
would have been had she been" confronted with the prospect of her situation while
-NIXIRA *5 77 Wpaa YR Ix1.52 0°9In-on22 aponk nIvy (2856- 28551bid., at)competent .
XWI MYRWA ¥>157% 9372 2°va11% NIY»on ,0°2I07 N33 AR NR NIV AuIw 1DIXA 017D NMYYID NIaR
IR7) 17112 ¥15°w NI-5Y vDWNT N*2% 07 21D 0 TIRT A NIVT OPIYN DNYNM IWRD P T

.(424 'mya,[41] y2p>0 nwbd

9711 1pvaMeisel T - vOWNHT *NAY ARNWAA - PR APNR NIV YW InYIWDA MR Yy
DT ,ANDWAN AP A AW PNwaw N xigmeisel yazn vYyw anea wnn pnn
72 DWAWNY 7PRW3 .0°1915°051 0°5I019°D ,0°IVDWH ,NT *WIR ,0°D0I O’RDIT 1Y D2YDLMT BXRDIIT
P21 1207 127% DonMINa Yow IR 1 ,PDIDIPIDI 7397 ,°31915°0D1 FIXIDT ,I0IM LOWN °2127Y3
PITPIM INNDWM 2121 79I YW INPLID HY 71377 0 ,07°017 MR R, meisel nnnw a°pon nanan
.UDWNTT >NA N3P NIPIPYA 1I20°NT T2 NIPAN 191,NNIWPN *2on

L2 W, MIT 1N YW mpna vdwna N°a YW IR Ak NIIng AR AR hR NI Yw o nvp
DNYT 1IN AT RWIID 1PV HXIW?I D2ON0INT DNMIIW MR (91 ,0°0Yn K2 DAY 2Wwn ,TNIRIY
AW MW 0778 DY TNy 01,10y

75

21231 "W 1DIXA NPPVLPR TON NNNT NYRIANM 7AW AT N°2IWHR PUIpInTa R0 19n.53
I NP1 (PYPNAAY MDA NPMIN AXIDIT DITPY 1M 712NT1 VBWAT N3 N0 721N
$ 771 92R7 .S0DWHT MORTT NN ,N70PR TO0 NNNT YX°3W XDIM? 2Inn?
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findings of promoted by her sterilization and thereupon makes the order. In view of
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Not exist , and if they exist they justify the result. We have seen more court,
obviously we cannot say as matter of law that the grounds do Their lives. It would be
strange if it could not call upon those who than once that the public welfare may call
Felt to be such by those concerned, in order to prevent our upon the best citizens for
being swamped already sap the strength of the state for these lesser sacrifices, often
With incompetence. It is better for all the not world, if instead of Ring for crime, or to
let them starve- for their imbecility, society can prevent those who are manifestly
unfit waiting to execute degenerate offs From continuing their kind. The principle that
. Three generations of imbeciles are vaccination is (sustains compulsory Jacobson
. 11U.s 197, v. Massachussetts )broad enough to cover cutting the fallopian tubes
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